
ORDINANCE NO. 2016.5

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE,
FLORIDA, AMENDING SECTION 31-1 ,,PARKS AND
RECREATIONAL OPEN SPACE LANDS TRUST FUND'OF
THE VILLAGE CODE OF ORDINANCES; OBLIGATING
THE VILLAGE COUNCIL TO ANNUALLY ALLOCATE AT
LEAST ONE PERCENT OF AD VALOREM TAX REVENUES
TO THE PARKS AND RECREATIONAL OPEN SPACE
LANDS TRUST FUND; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CONFLICTS; PROVIDING FOR
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, on April I2,20I1, the Village of KeyBiscayne (the "Village") Village Council

adopted Ordinance 2011-2, which created Section 31-1 "Parks and Recreational Open Space Lands

Trust Fund" (the "Trust") of the Village Code of Ordinances (the "Village Code") for use in

acquiring parks and recreational lands; and

WHEREAS, the Village Council desires to annually allocate at least one percent (l%) of ad

valorem taxes as a source of funding for the Trust; and

\ryHEREAS, the Village Council hereby finds and declares that adoption of this Ordinance

is necessary, appropriate, and advances the public interest.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL

OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. The preceding "Whereas" clauses are ratified and incorporated as the legislative

intent of this Ordinance.

Section 2. Section 31-1 of the Village Code Amended. That Section 31-1 of the Code

of Key Bisca¡me, Florida, is hereby amended to read as follows:



"Chapter 31 - PARKS AND RECREATIONAL OPEN SPACE LANDS TRUST FUND

Sec.31-1. - Parks and Recreational Open Space Lands Trust Fund.

(a) There is hereby created the Parks and Recreational Open Space Lands Trust Fund (the

"PROS Lands Trust Fund") for use in acquiring parks and recreational lands within or
outside the municipal boundaries of the Village. The Village Manager is hereby authorized
to establish the PROS Lands Trust Fund and to receive and disburse monies in accordance
with the provisions of this section.

(b) The PROS Lands Trust Fund shall receive monies from the following sources:

(1) All funds derived from any borrowings by the Village for the acquisition of lands for
parks and open space purposes.

(2) All monies accepted by the Village in the form of federal, State, or other
govemmental grants, allocations, or appropriations, as well as foundation or private
grants and donations for acquisition of parks and open space as provided for by this
section.

(3) Such additional allocations as maybe made bythe Village Council from time to time
for the purposes set forth herein.

(4) All interest generated from the funding sources identified above, except where
monies received have been otherwise designated or restricted.

majorit]' of the members of the Village Council.

(c) The PROS Lands Trust Fund shall be maintained in trust by the Village Council solely for
the purposes set forth herein, in a separate and segregated fund of the Village which will not
commingle with other Village funds until disbursed for an authonzed purpose pursuant to
subsection (d) below.

(d) Disbursements from the PROS Lands Trust Fund shall be made only for the following
purposes:

(1) Acquisition of properties which have been approved for purchase or lease by the
Village Council in accordance with the provisions of this chapter; and

(2) Improvements to the property which enhance the recreational and open space
purposed for which the land was acquired.

(3) All costs associated with each acquisition including, but not limited to, appraisals,
surveys, title search work, real property taxes, documentary stamps and surtax fees,
and other transaction costs.
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(e)

(4) Any other pu{pose upon the unanimous approval of the entire Village Council.

Where anyproperty acquired with PROS Lands Trust Fund monies is leased or sold by the
Village, the proceeds from said lease or sale shall be committed to the PROS Lands Trust
Fund for the purposes provided for herein. Such proceeds shall neither be committed to any
other fund, nor be used for any other purpose.

* *:Frt

Section 3. Severabili8. The provisions of this Ordinance are declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shall for any roason be held to be

invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,

sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 4. Conflicts. All ordinances or parts of ordinances, resolution or parts of

resolutions, in conflict herewith, are repealed to the extent of such conflict.

Section 5. Codification. It is the intention of the Village Council, and it is hereby

ordained that the provisions of this Ordinance shall become and made apart of the Village Code;

that the sections of this Ordinance may be renumbered or re-lettered to accomplish such intention;

and that the word "Ordinance" shall be changed to "Section" or other appropriate word.

Section 6. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading

PASSED on first reading this 12th day of April ,2016

PASSED AND ADOPTED on second reading this 26th day of April ,2016.
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H. ALVAREZ,MMC, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIEN

VILLAGE ATTORNEY
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MIAMI DAILY BUSINESS REVIEW
Published Daily except Saturdãy, Sunday and

Legâl Hol¡days

M¡âm¡, M¡am¡-Dade County, Florida

STATE OF FLORIDA

COUNTY OF MIAMI.DADE:

Before the undersigned author¡ty personally appeared

OCTELMA V. FERBEYRE, who on oath says that he or she is

the VICE PRESIDENT, Legal Notices of the Miami Daily

Business Review f lkla Miami Rev¡ew, a dally (except

Saturday, Sunday and Legal Holidays) newspaper,

published at Miami in Miami-Dade County, Florida; that the

attached copy of advert¡sement, being a Legal Advertisement

of Notice in the matter of

VILLAGE OF KEY BISCAYNE OFFICE OF THE VILLAGE

CLERK - ORDINANCE - MEETING . APRIL 26, 20I6

in the XXXX Court,

was published in said newspaper in the issues of

04t14t2016

Aff¡ant further says that the said Miami Daily Business

Review is a newspaper published at Miami, in said

Miami-Dade County, Florida and that lhe said newspaper has

heretofore been continuously published in sa¡d Miami-Dade

County, Florida each day (except Saturday, Sunday and

Legal Holidays) and has been entered as second class mail

matter at the post office in Miami in said Miami-Dade County,

Florida, for a per¡od of one year next preceding the first

publication of the attached copy of advertisement; and affìant

furthef says that he or she has neither paid nor promised any

person, flrm or corporation any d¡scount, rebate, commission

or refund for the purpose of securing this advertisement for

pub[cation in

Sworn to and subscribed before me this

14 day of APRIL, A D

(SEAL)

YITLAGE OF KEY BISCAYilE
OFFICE OF THE VITLAGE CLERK

PUBIIC lloTlcE
hat the following ordinance wi Ì

Village Council of the Village o
uesdaY, APril 26,2016 at 7:00

Crandon Boulevard, KeY Bisca

EFFECTIVE DATE.

The proposed e Office of

the úillabe cle earing and

be hearð with wishing to

address the Vi s asked to

register wiih th

ln accôrdance wit
who are disabled
this proceeding b
V¡llage Clerk, 88
33149, telephone
prior to such Proc€eding.

desire to appeal any de
matter to be considered
a verbatim record of
nY and evidence upon wh

(F.S.286.0105).

Comments of any interestéd party relative to this matter may be submitted

in writing and or presented in person at the public hearing.

Conchita H. Alvarez, MMC
Village Clerk
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